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The Committee on the Judiciary, t 


) } gs 
(H. R. 2505) for the relief of Carl Weitlanner, having considered 
same, reports favorably thereon without amendment and re 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the provision of t 
Act relating to continuity of residence in the United 
Weitlanner, notwithstanding his absence from the 1 


STATEMENT OF FACTS 


The beneficiary of the bill was lawfully admitted 
States for permanent residence on September 5, 19 
declaration of intention to bec ome a United states citizen on Ment M- 
ber 16,1938. He had several departure s and reentries into the United 
States, his last departure occurring on July 25, 1940, following which, 
because of conditions in Kurope, he was unable to return to t 
United States. In 1949, he succeeded in returning to the Lnited 
States as a returning resident. Section 307 (a) of the Nationality 
Act of 1940 requires that a petitioner for naturalization shall have 
resided in the United States continuously fora period of 5 vears prior 
to the filing of his petition. 

A letter dated August 16, 1950, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Acting 
Deputy Attorney General with reference to H. R. 6145, which was a 
bill introduced in the Eighty-first Congress for the relief of the same 
alien, reads as follows: 
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Avuat st 16, LOSG 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 


My Drar Mr. CHarrMan: This is in response to your requests for the views of 
the Department of Justice relative to the bill (H. R. 6145) for the relief of Carl 
Weitlanner, an alien. 

The bill would provide that in the administration of the naturalization and 
immigration laws, section 307 (a) of the Nationality Act of 1940 shall not apply 
to Carl Weitlanner, and for the purpose of his naturalization he shall be con- 
sidered to have entered the United States for permanent residence on May 28, 
1940, at the port of New York. 

Section 307 (a) of the Nationality Act of 1940 requires that a petitioner for 
naturalization shall have resided in the United States continuously for a period of 
5 years immediately prior to the date of the filing of his petition. It is this pro- 
vision of law which the bill would make inapplicable to Mr. Weitlanner. 

The records of the Immigration and Naturalization Service of this Department 
indicate that Mr. Weitlanner is a native and citizen of Austria who was born on 
July 19, 1902, at Freyenthurn, Austria. He was first admitted to the United 
States for permanent residence at the port of New York on September 5, 1938 
and on November 16, 1938, he filed a declaration of intention to become a United 


States citizen. Subsequently, on December 7, 1938, he departed from the United 
States on business for his employer, a subsidiary of an American corporation, and 
in possession of a valid reentry permit, which was subsequently extended to June 


2, 1940. On May 28, 1940, Mr. Weitlanner returned to the United States, but 
thereafter, on July 25, 1940, he again departed, this time on personal business, in 
possession of another reentry permit valid to July 23, 1941. During the period 
following his last departure from the United States he obtained a divorce from his 
first wife and on December 5, 1942, at Bucharest, Rumania, married his present 
wife. She subsequently entered the United States as a student on March 24, 
1949, and had her status adjusted to that of a permanent resident through private 
legislation. 

The reentry permit with which Mr. Weitlanner departed from the United 
States on July 25, 1940, was never extended beyond its original expiration date 
despite the fact that application was made for such extension because of the alien’s 
inability to complete the personal business for which he had gone abroad. After 
the application for extension of the reentry permit was denied, the American 
legation in Bucharest was closed, making it impossible for Mr. Weitlanner to 
obtain a visa with which to return to the United States. He was not thereafter 
able to obtain a visa until November of 1948. On January 19, 1949, Mr. Weit- 
lanner was last admitted to the United States at the port of New York in possession 
of a section 4 (b) nonquota immigration visa as a returning resident. 

Mr. Weitlanner is a lawful permanent resident of the United States and may 
continue to reside in this country indefinitely. The record presents no com- 
pelling reasons for granting him a preference in naturalization over other resident 
aliens, many of whom rendered valuable assistance to the United States during 
World War II while Mr. Weitlanner was abroad. Heshould be required to comply 
with the provisions of section 307 (a) of the Nationality Act of 1940 by residing 
in the United States continuously for a period of 5 years immediately prior to the 
date of filing a petition for naturalization. On the basis of his lawful admission 
of Januarv 19, 1949, Mr. Weitlanner is eligible to file a declaration of intention 
to become a United States citizen, and will be eligible to file a petition for naturali- 
zation on January 20, 1954, or 2 years after filing his declaration of intention, 
whichever is later. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
PrreER CAMPBELL Brown, 
Acting Deputy Attorney General. 


The following excerpt of a statement submitted by the beneficiary 
of the bill to the Committee on the judiciary of the House of Repre- 
sentatives reads as follows: 


Iam a native of Austria, which after its annexation to Nazi Germany in March 
1938 I left to go first to Budapest, Hungary, where I applied to the American 
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consul at that city for an immigration visa. Having obtained quota visa No. 3118 
under the German quota, I set out for the United States, which I lawfully entered 
at New York, N. Y., on September 5, 1938. My declaration of intention to 
become a citizen of the United States, the so-called first paper, was deposed in 
the district court at New York, N. Y., on November 16, 1938, and bears the 
number 423924. As my then employer, the Socony-Vacuum Oil Co., Inc., still 
required my services in Europe, I had to leave America again on December 7, 1938, 
supplied with reentry permit No. 1223893 subsequently extended until June 2, 
1940. The outbreak of the war soon put an end to my work that had been confined 
to Hungary, Rumania, Czechoslovakia, and Poland, and although I had not yet 
completely wound up my personal affairs, the fear that my reentry permit might 
not be extended a second time prompted my hurried departure for America, which 
I reentered at New York, N. Y., on May 28, 1940. However, it soon turned out 
that it was impossible to settle from America the matters I had been forced to 
leave pending in Europe. Moreover my fiancée who lived at Bucharest, ae or ramen, 
was still waiting to be granted an immigration visa in order to be able to j “0 me, 
but the Rumanian quota being very small there was no chance she w a i out 
before Europe was completely engulfed by the e 
to take its course. In order to marry her an 





&las 

1 thereby improve her immigration 
status, I left this country again on July 25, 1940, supplied with reentry permit 
No. 1268503. 

Soon after my arrival in Rumania a Fascist regime was set up there, and by 
the time my reentry eee was about to expire I found it impossible to secure 
the necessary visas through the Axis controlled territories [ should have had 
cross to reach an Atlantic seaport from which to sail back to America. Hence I 
had to apply for an extension of my second reentry permit, which after a long 
delay, during which | had been able to procure visas that would have enabled 


trophe that had just tte 





me to proceed to America via Turkey, was denied. The respective mimeographed 
letter of the Immigration and Naturalization Service, dated September 2, 1941, 
stated that the refusal was due to ‘‘the circumstances surroundi your case,.’”’ 

It is worth while to look into these cire ee s. Briefiv outlined, they were 
as follows: Prior to immigration I had worked for 8 vears in the services of an 
American-owned company. I left my native country immediately after it was 
overrun by the Nazis, and had not set foot on its s in when I applied for 
the extension of my second reentry permit. It was to circumstances over 


which I had no control that I was prevented from effecting my return to America 
within the term of that r 

have surrounded my case since then, were of a piece with those just outlined. 
Finding myself stranded in Rumania with the roads back to America cut off for 
the duration of the war, I had to cast about for 
ment in industry was out of the question as 
collaboration. So I took up tutoring for which t} as a brisk demand, a large 
number of students having been barred from attending colleges and universities 





‘try permit Incidentally the circumstances that 





ing at least indirectlv to 





as a result of racial discriminsetion that had then set in = the beginning of 
1943 I was persecuted on a charge of spreading pro-American propaganda, and 
had to flee to Hungary which then was still ruled be a Government whose relation 
to the Axis Powers was rather lukewarm. After my return to Rumania in 1945, 


my wife’s mother having remained there, I went on tutoring until a similar 
charge prompted my wife’s and my hurried exodus from Rumania in November 
1947. We went to Vienna, Austria, where during the first half of 1948 I acted as 
a teacher in camp schools for DP’s. The second half of 1948 I was employed as 
statistical analyst in the Reports Control Branch, Office of the Director, USACA, 
headquarters, United States Forces in Austria. 

It was not until Mav 1948 that the limitations in the jurisdiction of the United 
States Foreign Service in Austria were lifted to the extent of enabling the American 
consul at Vienna to accept my application for the issuance to me of a nonquota 
immigration visa on the strength of my having to be considered as ‘‘an immigrant 
previously lawfully admitted to the United States who is returning from a tem- 
porary visit abroad for permanent residence.”” By October 1948 the processing 
of my application was completed. However, as the task assigned to me at head- 
quarters USFA, viz, to plan and prepare the issue of a statistical annex to the 
monthly report of the United States High Commissioner for Austria, had not 
been accomplished until mid-December I could leave Vienna on January 1, 1949, 
only. On January 19, 1949, I reentered the United States at the port of New 
York, N. Y., for permanent residence. 
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foregoing account that the length of my 


and entirely determined by circumstances 

It has always been the practice of the Immi- 

lization Service of the Department of Justice to grant at least 
ionths of the validity of reentry permits. There was nothing 
surro ling my ease, which would have justified their 

ing me an extension. In fact there was 

their completely unmotivated refusal of 

no end of | arm 1e \ exposed me to perse 

menaced the lives he civilian population 
! was foreed tay during the war ‘| ‘ut short mv highly 
with Soeony acuum QOil Co., Ine., so the © myself obliged 
to speak, which at 1 agi ars r tough proposi- 


enjoving full citizen status bars me from large areas 

| should otherwise 

fair and equitable for the Immigration and Nat- 
absence from the United States between 1940 


residence therein, rendering me thus eligible 


under which I am laboring 
lin a vear at least to obtain a quota 
nd 


portion ol the q aia worthless 


preference on r, which in view 


vou any further details vou might require in the 


ted to undertake of exploring the problem of my status 


The beneficiary of the bill also presented to the Committee on the 
Judiciary of the House of Representatives the following letter: 


HeADQUARTERS, UNITED STATES ForRCES IN AUSTRIA, 
{PO ie ted Ntates Ar? : December 31, 1948. 


From my point of view as Chief of the Reports Con- 
I Director, USAC é. it is with very great regret to 
ywever, as a friend of yours, I feel very happy that 
vour visa, and I am also glad to know that a person 
U.S. A. to start a new life 

‘y and I believe I can tell that 

| vou have performed your 

{ ‘ople, and of the 

t background to 

addition to that, 

yressure of work. 


abled vou to 


anding work 
Wil h vou Godspeed 


d States. 
Dr. Wout 
- 


Control Bre 


dress: 1820 Kilbourne Place NW.,, Wa hington, D. C 


The committee, after consideration of all the facts in the case, 1s of 
the opinion that the bill (HT. R. 2505) should be enacted. 





